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Introduction 
This report discusses the Chief Electoral Officer’s (CEO) findings following an inquiry into a 
complaint received regarding Steve Craig, the Progressive Conservative Association of Nova 
Scotia’s (PC) candidate in the by-election for the provincial electoral district of Sackville-
Cobequid and the Municipal Councillor for District 15 (Lower Sackville) in the Halifax Regional 
Municipality (HRM). It was alleged that Mr. Craig took advantage of municipal resources to 
promote himself as a candidate in the Sackville-Cobequid by-election and breached the Nova 
Scotia Elections Act (the Act). 

Acronyms  
CEO Chief Electoral Officer 

ENS Elections Nova Scotia 

the Act The Elections Act 

HRM Halifax Regional Municipality 

MLA Member of the House of Assembly 

NSNDP 

NSLP 

PC 

Nova Scotia New Democratic Party 

Nova Scotia Liberal Party 

Progress Conservative Association of Nova Scotia 

Background 
On May 16, 2019, Elections Nova Scotia (ENS) received a complaint from the Nova Scotia 
New Democratic Party (NSNDP) that Steve Craig, PC candidate in the by-election for the 
provincial electoral district of Sackville-Cobequid and the Municipal Councillor for District 15 
(Lower Sackville) in HRM, may have breached the Act by taking advantage of municipal 
resources to promote himself as a candidate in a provincial by-election. The complaint 
contained two allegations.  

The first allegation was that Mr. Craig distributed a newsletter in the election period using 
municipal funds which was election advertising and did not include an indication that the 
advertising was authorized by the official agent of the candidate. 

The second allegation was that Mr. Craig attended an event on May 15, 2019 where he gave 
a $20,000 cheque to a local community group and that the cheque was made in exchange for 
receiving votes of one or more persons. 

The NSNDP communicated to the media that they made a complaint to ENS regarding Mr. 
Craig and the matter was reported.  

  

http://nslegislature.ca/legc/statutes/elections.pdf
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Timing of Events 
The notification of the vacancy of the Member of the Legislative Assembly (MLA) occurred on 
November 16, 2018. Based on that date, the Act required that the writ of election for the by-
election be issued no later than May 16, 2019. 

The writ of election for the Sackville-Cobequid by-election was issued on May 15, 2019 at or 
before 3:00 pm. Election day was set for June 18, 2019.  

Mr. Craig won the PC nomination for the Sackville-Cobequid by-election on February 4, 2019 
and subsequently registered as a candidate with ENS on February 19, 2019. Under the Act, a 
candidate must register before spending funds or raising funds and may register at any time 
before a writ of election is issued. Mr. Craig filed his official nomination form with the Sackville-
Cobequid returning officer on May 16, 2019, the first day that the returning office was open 
to the public. 

The CEO is responsible for enforcing fairness, impartiality and compliance with the Act, and 
may investigate matters that might constitute an offence under the Act. As required by 
Sections 288 and 290, the CEO notified the NSNDP party that the complaint was being 
investigated, and also notified Mr. Craig that he was being investigated on May17, 2019. 

 
Initial Review of the Complaint 

Allegation Number 1 
The first allegation of the complaint was that a newsletter sent out by Mr. Craig as a councillor 
was election advertising on behalf of Mr. Craig as a candidate. On initial review of the 
complaint, ENS determined that the newsletter was sent to Mr. Craig’s municipal constituents 
in late April/early May. This has been a common practice of Mr. Craig as a councillor for the 
past several years. 

On May 20, 2016, the Act was amended to change the definition of “during an election” to 
commence with the dissolution of the House of Assembly or the issuance of the writ (See: Bill 
162, An Act to Amend Chapter 5 of the Acts of 2011, the Elections Act). 

Prior to this legislative change, “during an election” (i.e. the start of the election period) 
commenced with the notice of vacancy on the day an MLA notified the Lieutenant Governor 
that his or her seat was now vacant.   

Under the current legislation, the election period begins with the issuance of the writ, as per 
Section 2(da): 

2 (da) “during an election” means the period commencing with the dissolution the     
House of Assembly, or the issuance of the writ for a by-election, and ending at the 
close of the polls on election day; 

Further, Section 2(d) states that to be election advertising, the newsletter must have been 
distributed during the election: 

2 (i) “election advertising” means the transmission to the public by any means during 
an election of an advertising message that promotes or opposes a registered party or 
the election of a candidate, including one that takes a position on an issue with which 
a registered party or candidate is associated but, for greater certainty… 
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Because the newsletter was distributed before the election period began (prior to the issuance 
of the writ on May 15, 2019), this allegation was dismissed, and the content of the newsletter 
was not further considered. 

Allegation Number 2 
The second allegation of the complaint was that the $20,000 cheque Mr. Craig presented to 
a local community group on May 15, 2019 was made in exchange for receiving the votes of 
one or more persons. Following the initial assessment, the CEO believed that this part of the 
complaint merited an investigation. In particular, the CEO was concerned that Section 339 of 
the Act may have been breached.  

Specifically, the following potential breaches were of concern with reference to the relevant 
sections of the Act:  

• That the cheque for $20,000 delivered at the meeting by Mr. Craig may have been 
provided in exchange for a promise of votes (see Section 339(1)(d)). 

• That the delivery of the funds at the meeting may have been a form of promotion that 
constituted election advertising, i.e. that one or more electors could have been 
influenced to vote for Mr. Craig because of the donation of the funds at the event (see 
Sections 2(i)).  

• If the delivery of the funds was found to be a form of election advertising, further that: 
o as the funds were provided by HRM, the funds were a form of third-party 

advertising (see Section 166(u)), or a third-party contribution (see Section 
166(d)), which would require adherence to the third-party sections of the Act 
(see Sections 275 to 284);  

o the funds constituted an illegal contribution because the Act only permits 
individuals to make contributions (Section 166(d) and Sections 234 to 251). 

 

In order to determine whether there was a breach of any of the aforementioned sections, the 
CEO sought to answer the following questions: 

1. What was the nature of the meeting at which the cheque was presented?  
a. Who attended the meeting?   
b. Was it a public meeting? 

2. Was the meeting a vehicle to promote Mr. Craig as candidate in the by-election? 
3. What was the purpose of providing the funds at the meeting? 
4. What was the source of the funds?  
5. If the funds were provided by HRM, were they appropriately distributed and what role 

did HRM have in determining the purpose for and amount of the funds provided?  
6. What polices or guidelines does HRM have in place regarding the distribution of the 

funds during a provincial by-election? 
7. Was there any indication during the presentation that the funds were being provided 

in exchange for a promise of votes? 
8. Could the provision of the funds have influenced the attendees of the meeting to vote 

for Mr. Craig in the Sackville-Cobequid by-election? 
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Investigation 
On May 17, 2019, the CEO launched an investigation under the authority of subsections 4(a), 
5(p) and 287 of the Act.  

ENS investigators interviewed the following individuals: 

• Theresa Scratch, Director, Friends of First Lake Society;  
• Michel Hindlet, NSLP candidate in the Sackville-Cobequid by-election, attendee at the 

meeting;  
• Lara Fawthrap, NSNDP candidate in the Sackville-Cobequid by-election, attendee at 

the meeting; and  
• Steve Craig, PC Candidate in the Sackville-Cobequid by-election and Councillor for 

HRM district 15.  

Investigators also had discussions with John Traves, Director of Legal Services for HRM, 
reviewed HRM guidelines for the District Capital Funds and spending during elections, and 
reviewed the spending of these funds from previous years.   

Findings 
On the evening of May 15, 2019, Mr. Craig, in his role as HRM councillor for District 15, acted 
as the master of ceremonies at the Annual General Meeting (AGM) of two trail associations, 
the Sackville Lake and Trails Association and the Friends of First Lake Society. He has acted 
as master of ceremonies for this meeting in previous years. The meeting was public and was 
attended by approximately 40-50 people. As estimated by interviewees in attendance, about 
70% of those in attendance likely lived in the Sackville-Cobequid electoral district. The agenda 
of the two AGMs included a review of the annual report, review of the finances of the 
associations, election of members of the board, a show of appreciation for the volunteers, and 
a question and answer session for members. There was also a presentation by a consultant 
to update the plan and the design of the local trails. Once the formal agenda concluded, those 
in attendance were able to enjoy refreshments, review the material available about the trails, 
and socialize. 

During the meeting, Mr. Craig presented a cheque for $20,000 to the president of the Sackville 
Lake and Trails Association, Monique Guilderson. When the cheque was presented, Ms. 
Guilderson informed the attendees that Councillor Craig was also a candidate in the upcoming 
Sackville-Cobequid provincial by-election. In response to Ms. Guilderson’s announcement, Mr. 
Craig informed the audience that two other candidates, Michel Hindlet of the NSLP, and Lara 
Fawthrap of the NSNDP were also in attendance at the meeting, both of whom stood up and 
acknowledged the crowd. During the investigation, Mr. Craig stated that he was not aware 
that Ms. Guilderson was intending to mention his candidacy in the provincial by-election. 

The source of the cheque, presented by Mr. Craig, was the City of Halifax District Capital 
Fund. Through this fund, each HRM councillor is allotted $94,000 annually to distribute to 
community groups within parameters defined by HRM council in 2012 (see Appendix B). Mr. 
Craig has previously supported the Sackville Lake and Trails Association from this fund. On 
February 9, 2017 a cheque for $7,358.42 was issued to purchase benches for the Association. 

When interviewed during the investigation, Mr. Craig advised ENS that his decision to provide 
funds to the Sackville Lake and Trails Association was made in late April/early May of 2019 
after the HRM budget was approved. When the executive of the Association was informed of 
his decision, they requested he wait until the AGM on May 15, 2019 to present the funds. 
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ENS also considered the possibility that HRM was a third party and that the presentation of 
the cheque at the meeting constituted third-party advertising. Third party is defined under 
the Act as “a person or group, other than a candidate, registered party or electoral district 
association” (s. 166u), and all third parties must register with ENS if they spend more than 
$500 during an election. Please see Appendix B for the definition of election advertising 
according to Section 2(i) of the Act.  

During the investigation, the evidence provided found that that the presentation of the cheque 
was not third-party advertising by HRM, nor was it found to be a third-party contribution. 
These findings are based on the following factors: 

o HRM did not promote Mr. Craig in any way during the meeting when he 
presented the cheque. 

o Trails (i.e. trail maintenance, use, funding, etc.) are not a political issue at the 
provincial level of government.  

o The Capital Fund that each councillor distributes annually at a value of $94,000 
is controlled and distributed at the discretion of the councillor. There are 
restrictions on the types of projects eligible for funding and the trail society met 
the criteria in this case and in previous years. 

o The cheque for $20,000 was requested by Mr. Craig and issued by HRM in late 
April/early May of 2019. Mr. Craig presented the cheque to the community 
group during the AGM on May 15, 2019 at the request of the recipient.   

o The HRM guideline states that the councillor must not make any commitments 
during an election. Mr. Craig assured ENS that no requisitions have been 
initiated since May 15, 2019. 

o Under the Municipal Election Act, a councillor remains an elected official during 
an election. If Mr. Craig is the successful candidate, he would be required to 
resign his councillor position within 30 days of being elected. 

ENS also considered the possibility that the funds were considered to be a contribution made 
by Mr. Craig himself because he effectively had control of the timing and distribution of the 
District Capital Fund. However, as the source of the funding was HRM, and there were specific 
guidelines in place to restrict his usage of the funds, the evidence did not support this potential 
breach.  

CEO Conclusion and Opinion 
Based on the investigation, the CEO has come to the following conclusions. 

The CEO believes, based on the interviews conducted, that the funds provided by Mr. Craig 
from the municipal District Capital Fund to the Sackville Lake and Trails Association was done 
as part of his responsibilities as an HRM councillor and was not intended to promote Mr. Craig 
as a candidate in the Sackville-Cobequid by-election. The CEO believes that although Mr. 
Craig had decided before the start of the election period to provide the funds to the Sackville 
Lake and Trails Association, he was a registered candidate for the by-election at that time as 
well as councillor for HRM. Given that the date of the AGM, May 15, 2019, was the day before 
the last day the Premier could issue a writ of election (May 16, 2019), it was highly likely he 
knew when he made the decision to wait for the AGM to hand over the cheque, that the 
meeting could occur within the election period.   

The CEO believes that although Mr. Craig took efforts to ensure that the funds were provided 
under his role as councillor, and that he took efforts to not appear to be promoting himself as 
a candidate in the by-election, that the likelihood of a “spillover” benefit effect in delivering 
the cheque at that time from his role as councillor to his role as a candidate was high. The 
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CEO also believes that the spillover effect would have been largely the same had Mr. Craig 
delivered the cheque in late April/ early May of 2019 when he made the decision to make the 
donation. In light of the above, the CEO has concluded that Mr. Craig did not violate the 
existing provincial election finance laws under the Act. 

That being said, the CEO also believes that the provision of funds by an elected official in one 
level of government should not be permitted while that official is running for election at 
another level of government. The term “running” should be viewed in the broader context 
because there are several iterations of candidacy under the law. That is, once an individual 
has been nominated locally as a candidate, has accepted that nomination publicly, has 
registered with ENS as a candidate, and is actively raising and spending money to advertise 
their candidacy, then that individual is indeed “running” for election at that point. The eventual 
acceptance of their nomination paper by the returning officer after the writ has been issued 
is a formality required by law.  

There are a number of examples where the provision of funds or resources by an elected 
official is expressly forbidden in legislation or policy to varying degrees. 

The first example is restrictions in place preventing current MLAs in Nova Scotia from using 
their constituency funds during a provincial election. While in office, MLAs have access to 
constituency funding for their office, for communications and advertising in their electoral 
district. The House of Assembly Management Commission Regulations, made under the House 
of Assembly Act, prohibit incumbents from accessing their constituency funds for the entire 
election period commencing with the issuance of the writ. Unlike an HRM Councillor, an MLA 
ceases to be an MLA once the writ is issued.   

Secondly, under the Canada Elections Act, candidates running federally must resign from their 
elected position (at the provincial level) before being officially nominated in a federal election. 
Individuals who are members of the legislative assembly of a province are not eligible to be 
candidates in a federal election. The official nomination process can only occur after the writ 
of election has been issued.  

A final example is that under HRM policy, councillors and the mayor may not spend 
discretionary funds (i.e., from the District Capital Fund or the District Activity Fund) once the 
they are officially nominated in either a provincial election or a federal election. Again, the 
official nomination process in both cases can only occur after the writ of election has been 
issued. This guideline has been in place since 2009 and was updated in 2012. 

Restricting the funds available to elected officials when running for election at a different level 
of government has been contemplated in legislation and policy, however, there are 
inconsistencies in their application. The CEO believes that the provision of funds by an elected 
official in one level of government should not be permitted under any circumstances while 
that official is running for election at another level of government, given the advantage this 
creates for the elected officials over other candidates. 
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Recommendations 
(1)The CEO recommends that the Elections Act be modified to require elected local 

officials and members of other legislative assemblies to, at minimum, take a 
leave of absence from their other elected position during the election period.   

This means that these registered candidates must take a leave of absence as soon as the writ 
is issued, or, if they are not registered at that time, as soon as their official nomination papers 
are filed. To be clear, this provision should be enacted in a way that there is no break in the 
individual’s pensionable service or benefits during the leave. 

This legislative change would prevent the “spill over” effect discussed above, whereby an 
elected official’s activities in their role as an elected official, that take place while they are a 
candidate for the provincial legislature, will not influence potential voters in an ongoing 
election. In this inquiry, the District Capital Fund and the District Activity Fund are allotted 
annually to each councillor in HRM. The ability to distribute this funding as Mr. Craig did, adds 
a distinct advantage to candidates who are also members of council that is not afforded to 
other candidates. While general guidelines are provided and enforced by HRM, the council 
member has broad discretion as to what entities are worthy of support, how much they are 
awarded and when those funds are dispersed. Federal and provincial incumbents, and other 
candidates, have neither similar discretionary powers nor funds to allocate.  

 
(2)The CEO recommends that HRM consider updating their guidelines to reflect 

updates to the Elections Act. 

The HRM guidelines on spending during municipal, provincial or federal elections (see 
Appendix B) were last updated in 2012. In 2016, the Act was modified to require candidates 
who intend to raise money or spend money for their election before the issuance of the writ 
to register with ENS. The express goal of this legislative change was to add transparency to 
the electoral finance regime as the candidate is required to report annually on funds raised 
and spent. The CEO asks that HRM consider extending their guidelines so that a councillor or 
mayor who is a registered provincial candidate be:  

• required to take a leave of absence during an election period (from the day the writ is 
issued to election day) which is at most, 46 days, and;  

• restricted from allocating discretionary funds from the date they become a registered 
candidate (can actively raise funds to support their candidacy) through to election day. 

In closing, the CEO acknowledges that should HRM decide to extend their policy in this regard, 
they would in fact, surpass the requirements currently in place provincially and federally to 
ensure transparency and accountability.   
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Appendix A – Relevant Sections of the Elections Act 
 

Definitions  

Under section 2: 

2 (da) “during an election” means the period commencing with the dissolution the 
House of Assembly, or the issuance of the writ for a by-election, and ending at the 
close of the polls on election day; 

2 (i) “election advertising” means the transmission to the public by any means 
during an election of an advertising message that promotes or opposes a 
registered party or the election of a candidate, including one that takes a position 
on an issue with which a registered party or candidate is associated but, for 
greater certainty, does not include  

(i) the transmission to the public of an editorial, a debate, a speech, an 
interview, a column, a letter, a commentary or news,  

(ii) the distribution of a book, or the promotion of the sale of a book, for not 
less than its commercial value, if the book was planned to be made 
available to the public regardless of whether there was to be an election,  

(iii) the transmission of a document directly by a person or a group to their 
members, employees or shareholders, as the case may be, or  

(iv) the transmission by an individual, on a non-commercial basis on the 
Internet, of his or her personal political views; 

Under section 166, Part II - Electoral Finance: 

(i) “election expenses” means all expenses incurred during the period commencing 
with the dissolution of the House of Assembly, or the issuance of the writ for a by-
election, and the end of the day on election day for the purpose of promoting or 
opposing, directly or indirectly, the election of a candidate or the program or policy 
of a registered party or candidate, and includes (i) expenditures incurred before an 
election for literature, objects or materials of an advertising nature used during the 
election for an aforementioned purpose, 

(d) “contributions” means services, money or other property donated to a registered 
party, electoral district association, candidate or registered third party or an 
individual acting on behalf of a registered party, electoral district association, 
candidate or registered third party to support the political purposes of a registered 
party, electoral district association, candidate or registered third party, but does not 
include…(see Act for full list of exclusions). 

(h) “election advertising expense” means an expense incurred in relation to (i) the 
production of an election advertising message, or (ii) the acquisition of the means of 
transmission to the public of an election advertising message; 

(u) “third party” means a person or a group, other than a candidate, registered party 
or electoral district association; 
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Other Provisions 

339 (1) Every prospective candidate or candidate is guilty of an offence who, during an 
election…(d) makes or promises to make any subscription or donation for a religious, 
charitable, educational, athletic or philanthropic purpose, or to any club, society or 
association in exchange for receiving the votes of one or more persons; 

Sections 275 to 285: Third Party Advertising, including sections related to limits, offences, 
authorization, registration, reporting etc.   

Sections 234 to 251: Contributions and Disclosure of Contributions, including restrictions 
on persons who may lawfully make a contribution, records, statements etc.  
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Appendix B – Guidelines-HRM Spending During Municipal, Provincial 
or Federal Elections 
 

  



 

 

    Item No.  1                 
 Halifax Regional Council 

March 6, 2012 

  

 

TO:   Mayor Kelly and Members of Halifax Regional Council 

 

    
SUBMITTED BY:  

 Greg Keefe, Acting Director of Finance and Information Technology 

 

DATE:  February 9, 2012 

 

SUBJECT: Guidelines-HRM Spending During Municipal, Provincial or Federal 

Elections 

 

INFORMATION REPORT 

 

ORIGIN 

 

Originates with staff. 

  

BACKGROUND 

 

The HRM Charter provides the broad framework within which policies authorizing the 

expenditure of public monies are developed, administered, and revised.  Further, the various 

election acts provide guidance specific to election campaign spending and the conduct of 

incumbents and candidates including; for Municipal Elections, the Municipal Elections Act 

(1989 as amended), for Provincial Elections, the Provincial Elections Act (SNS 2011, c5), and 

Federal Elections, the Canada Elections Act (2000).  In addition to legislation, the Halifax 

Regional Municipality monitors spending of public monies in accordance with the approved 

budget; both Capital and Operating.  Specific policies and procedures are also in effect for 

specific types of reserve accounts, area rates accounts, and other spending accounts. 

 

The attached guidelines are meant to provide additional clarity for members of Halifax Regional 

Council taking part in a Federal, Provincial or Municipal election. It is not meant to restrict 

members of Halifax Regional Council in the performance of their ongoing duties on behalf of 

their constituents.   



Guidelines-HRM Spending During  

Municipal, Provincial or Federal Elections - 2 - March 6, 2012  

Council Report  
 
 

DISCUSSION 

 

The “HRM Spending Guidelines during Municipal, Provincial and Federal Elections” (attached) 

is intended to guide expenditures where individual Councillors direct the specific allocation of 

funds to one degree or another. As always those expenditures must be in accordance with 

applicable legislation, HRM’s goals and priorities.  The aim is to ensure that during a period of 

increased public scrutiny, either preceding or during an election for public office, clear 

guidelines are established to guide individual discretionary spending decisions as they relate to 

public funds to provide transparency in the event of allegations of conflict of interest. Further, 

the guidelines provide direction to senior staff regarding the identification and reporting of any 

proven spending irregularities. 

 

Often an election occurs in the middle of a fiscal year, raising additional need for clarification. 

The nature of some of these funds is such that expenditures and commitments may cover 

multiple years and the timing of the expenditures may be concentrated during the construction 

season.  

 

These guidelines have been updated and amended to provide greater clarity on the official 

nomination day per the Municipal Elections Act and to provide more specifics on the relevant 

sections of the District Activity and District Capital Funds policies. 

 

The Guidelines are attached. 

 

 

BUDGET IMPLICATIONS 

 

There are no budget implications associated with these guidelines, as these are spending 

guidelines on current approved budgets. 

 

 

FINANCIAL MANAGEMENT POLICIES/BUSINESS PLAN 

 

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved 

Operating, Project and Reserve budgets, policies and procedures regarding withdrawals from the 

utilization of Project and Operating reserves, as well as any relevant legislation. 

 

 

COMMUNITY ENGAGEMENT 

 

None 
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Municipal, Provincial or Federal Elections - 3 - March 6, 2012  

Council Report  
 
 

ATTACHMENTS 

 

Attachment - HRM Spending Guidelines during Municipal, Provincial or Federal Elections 

 

 

 

 

______________________________________________________________________________ 
 

A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.html then choose the appropriate 

meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax 490-4208. 

 

Report Prepared by: Louis de Montbrun, Manager Financial Reporting, 490-7222 

 

____________________________________________________________________________ 

 

 

 

 

 

 



HRM Spending Guidelines During Municipal, Provincial or 

 Federal Elections 

Revised February 9, 2012 
 

 

1. Context 

 

The HRM Charter provides the broad framework within which policies authorizing the 

expenditure of public monies are developed, administered, and revised.  Further, the various 

election acts provide guidance specific to election campaign spending and the conduct of 

incumbents and candidates including; for Municipal Elections, the Municipal Elections Act 

(1989 as amended), for Provincial Elections the Provincial Elections Act (SNS 2011, c 5), and 

Federally the Canada Elections Act (2000).  In addition to legislation, the Halifax Regional 

Municipality monitors spending of public monies in accordance with the approved budget; both 

Capital and Operating.  Specific policies and procedures are also in effect for specific types of 

reserve accounts, area rates accounts, and other spending accounts. 

 

These guidelines are meant to provide additional clarity for members of Halifax Regional 

Council taking part in a Federal, Provincial or Municipal election. It is not meant to restrict 

members of Halifax Regional Council in the performance of their ongoing duties on behalf of 

their constituents. 

 

2. Statement of Intent 

 

The “HRM Spending Guidelines During Municipal, Provincial and Federal Elections” is 

intended to guide expenditures where individual Councillors direct the specific allocation of 

funds to one degree or another. As always those expenditures must be in accordance with 

applicable legislation, HRM’s goals and priorities.  The aim is to ensure that during a period of 

increased public scrutiny, either preceding or during an election for public office, clear 

guidelines are established to guide individual discretionary spending decisions as they relate to 

public funds to provide transparency in the event of allegations of conflict of interest. Further, 

the guidelines provide direction to senior staff regarding the identification and reporting of any 

proven spending irregularities. 

 

Often an election occurs in the middle of a fiscal year, raising additional need for clarification. 

The nature of some of these funds is such that expenditures and commitments may cover 

multiple years and the timing of the expenditures may be concentrated during the construction 

season.  

 

3.  Types of Spending Restricted During an Election 

 

3.1  These guidelines apply to all Members of Council who are “officially nominated” in a 

Provincial, Federal or Municipal election.  A candidate has been officially nominated when the 

receipt on the nomination paper has been signed by the Returning Officer. 

 

  

 

 



 
3.2 The guidelines cover the following accounts: 

 

(i) District Activity Funds; 

(ii) District Capital Funds; and, 

(iii) Councillors Support Office and Mayor’s Office expenditures in promotional 

advertising, newsletters, direct mail flyers or surveys, signage, or discretionary 

donations. 

  

3.3 The following restrictions shall apply to the accounts listed in 3.2: 

 

(i) once an election proclamation has been issued pursuant to a Federal or Provincial 

election or by-election, no additional commitments or expenditures may be made 

by those Members of Council who have been officially nominated.  Commitments 

or expenditures may resume once election returns have been filed and either: 

 

(a) the candidate is defeated and commences the remainder of their 

term on Regional Council; or, 

(b) a municipal election or by-election has been concluded and a new 

candidate is sworn in to municipal office. 

 

(ii) once a candidate is successful in a Provincial or Federal election, commitments or 

expenditures may not be made by the Member of Council during the time frame 

between their election victory and the swearing in date for their new area of 

representation be that a Provincial or Federal office.  All remaining funds will be 

held for decision by the next councillor that will represent that district. 

 

(iii) following the official nomination for an HRM Municipal election or by-election, 

no additional commitments or budget changes may be made.  Commitments or 

expenditures may resume once election returns have been filed and a candidate is 

either acclaimed or sworn into municipal office. For further clarity, the official 

nomination day under the Municipal Elections Act is the second Tuesday of 

September of election year or any such day five days prior that the Returning 

Officer signs a candidate’s official nominations papers. 

 

(iv) if a candidate is acclaimed in a new or substantially altered district, then no 

expenditures or commitments can be made until the candidate has been sworn into 

municipal office.  In 2012, as a result of the District Boundary Review, all districts 

will be considered as substantially altered. 

 

For greater clarity, the District Activity Fund Policy states: 

 

Section 5. Restrictions on Expenditures During a Municipal Election Campaign. 

 

5.1 Councillors’ District Activity Fund expenditures shall be suspended 

during a municipal campaign; the date of cessation of spending shall be set as the 



 
official date for closure of candidacy as per the HRM Discretionary Spending 

During Municipal, Provincial or Federal Elections; Policy and Procedures (2003). 

This date is in accordance with Provincial and Federal Election regulations). 

 

Rationale: The intent of this restriction on spending during an election campaign 

is to avoid allegations of irregular election spending among candidates. 

 

5.2 No monies from the Councillors’ District Activity Fund may be 

spent on an incumbent’s election related costs.  

 

Such expenditures are not deemed to qualify as a municipal purpose.  

 

5.3 In the event of an incumbent’s acclamation to Regional Council 

access to their District Activity Fund account shall not be suspended.  

 

For greater clarity, the District Capital Fund Policy contains the following section related to 

spending during A Municipal Election. 

 

  Section 8, Restrictions during a Municipal Election  

 

 8.1 Expenditures from all categories of funding under the HRM District 

Capital Fund shall be suspended during a municipal election campaign and for 

Councillors who have been officially nominated in a provincial or federal election; 

or a by-election. 

 

 Rationale: The intent of this restriction on spending during an election campaign 

is to avoid allegations of irregular election spending among candidates or conflict 

of interest. 

 

 Interpretation: If a project is in progress, the work shall proceed and committed 

funds may be spent. 

 

 8.2 No monies from the HRM District Capital Fund may be spent on an 

election related cost, including those of the incumbent.  

 

 8.3 The date of suspension of the HRM District Capital Fund shall be 

set as the official date for the closure of candidacy. 

 

  Rationale: This date is in accordance with provincial election 

regulations. 

 

 Interpretation: Once an incumbent has officially declared their candidacy in a 

government election, use of their district allocation from the Fund shall cease. 

 



 
8.4 Expenditures from the HRM District Capital Fund may resume 

upon the day a candidate is officially sworn into office as an elected representative 

of Regional Council. 

 

8.5 In the event of an incumbent’s or candidate’s acclamation to 

Regional Council access to the district allocation of the HRM District Capital 

Fund shall resume. 

 

3.4 A candidate shall not expend or direct the expenditure of any municipal funds in the 

production or distribution of promotional materials such as,  but not limited to, a district 

newsletter, advertisement, signage, direct mail campaign, etc. during a Municipal, Provincial or 

Federal election.  The time frame for this shall be the same as that referenced in 3.3. 

 

3.5   Nothing in the guidelines shall prevent HRM from paying for a commitment, or legal 

obligation that existed on record prior to the circumstances listed in 3.3. 

 

3.6 Nothing in the guidelines shall prevent HRM Regional Council from voting on a tender or 

RFP that was issued prior to the circumstances listed in 3.3. 

      

3.7 Nothing in the guidelines shall prevent HRM from proceeding with debate or voting on its 

overall budget for the upcoming fiscal year even where items that are or could be listed in 3.2 are 

part of that overall budget. 

 

3.8 In the guidelines, “commitment” shall mean a commitment normally defined by generally 

accepted accounting rules and HRM’s internal policies and must be provided in writing to 

Finance staff. 

 

4.  Emergency Spending 

 

The nature of the funds listed in 3.2 precludes any requirement for emergency spending. 

Emergency issues will be dealt with through the appropriate business unit utilizing HRM policies 

and procedures. 

 

5. Responsibility for the Guidelines Implementation, Monitoring and Reporting 

 

5.1  The CAO shall be responsible for ensuring staff compliance with the guidelines, assisted  

by the Deputy CAO. 

 

Actions of HRM staff are expected to reflect awareness of and to comply with the stated intent of 

the guidelines.  Any irregularities or violations of the guidelines on the part of staff shall be 

reported to the CAO and as appropriate by the CAO to Regional Council. 

 

5.2  HRM Directors shall be responsible for ensuring annual Operating and Capital 



 
expenditures, service standards, and project priorities are in accordance with the annual budget 

and business plan approved by Regional Council.  Spending shall be in accordance with standard 

decision-making policies and procedures.  

 

5.3 HRM Finance shall be responsible for monitoring expenditures in accordance with the 

approved budget and procurement policies and procedures. 

 

5.4  Responsibility for review and revision of the guidelines shall rest with HRM Finance.  
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Appendix C – District Capital Fund Policy 
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Appendix D – Summary of Councillors District Capital Funds 2017-18 






